Ngo Cuong
Tran Ngoc Thanh

SPC

RCLIP

I/ The role of agencies in handling IP cases

state agencies

minor violation

Ordinate on the Punishment of Administrative Violation

1/ Handling IP cases at custom office

ordinance 2002 7 2



writers and owners of work

2/ Handling IP case by the People’s Committee and its relevant agencies

district province

1999 3 6 12/1999/ND-CP 10

province

2000 6 26
31/2001/ND-CP
3/ Handling IP related cases at the court system
2
1998 62
38 20 4
4
131 156
157 158
2
2004 12 29 No. 129/2005/TTLT/BTC-BKHCN

2003 10 17 No0.58/2003/TTLT/BVHTT-BTC



170 171

a/ Handling IP cases under civil procedure
1989
provincial court 213
62 ° 43 provincial court
district level

provincial level

10

11

15

12

b/ Handling IP cases under criminal procedure

Public Prosecutor office

conviction

proposal
5 62 1989
6 2004 6 15 2005 1 1
7 25 33
8 29 34
o 79
10 245
11

94

12 245



2000 2004
429
Title of crime and Article in the Code Year Number of case

Infringement upon copyright (Article 131) 2000 0
131 2001 0

2002 0

2003 1

2004 0

Total 1

Manufacturing and/or trading in fake goods (Article 156) 2000 117
156 2001 38

2002 16

2003 21

2004 7
Total 299

Manufacturing and/or trading in fake goods being food, 2000 56
foodstuffs, curative medicines, preventive medicines (Article 2001 1
157) 2002 10
2003 29

157 2004 7
Total 113

Manufacturing and/or trading in fake goods being animal feeds, 2000 2
fertilizers, veterinary drugs, plant protection drugs, plant 2001 1
varieties, animal breeds (Article 158) 2002 1
2003 1

158 2004 10
Total 15

Breaching the regulations on the granting of industrial property 2000 0
protection deeds (Article 170); and infringement upon 2001 0
intellectual property rights (Article 171). 2002 0
170 2003 0

171 2004 0
Total 0

Infringement upon intellectual property rights (Article 171). 2000 0
171 2001 0

2002 1

2003 0

2004 0

Total 1

156

¢/ Handling IP related cases under administrative procedure

ordinance on administrative procedure

14

B 1996 1998
14 1

13




15

11/ Requirements towards judges and attorneys at law working in the court who handle IP related
cases

16

2004
25 3
STAR
25 3

1 2002 10 4



111/ Method of analyzing damage in IP cases

1995

17

18

I/ Jurisdiction of court to evaluate the validity of IP right

Civil Procedure Code 25 29 33 34
district level provincial court
Civil Procedure Code 33

1

1

610

25

17
18



district court

Civil ProcedureCode 34 1 1 provincial courts

V/ Method of define the similarity between two trademarks in IP case

NOIP 1994
8 6 the Rules on examination of trademark
No. 191/QCXN 21.3
2
5
Hoai Nam Ltd.Co.  Mr. Nguyen Huu Lam No. 181 2001
11 21
Mr. Lam Phu Dong Thien VVuong Phu
Dong Hoai Nam Ltd. Co
Phu Dong Phu Dong Thien Vuong

Thanh Giong

VI/ Improvement that the court has made regarding to protection of intellectual property rights

1995
2001 12 5 an Inter-ministerial Circular No.



01/2001/TANDTC-VKSNDTC-BVHTT

VII/ Attentive matters that need concerns by Japanese persons and companies when they
participate in judicial process as related parties in the court of Vietham

I/ IP cases came to district courts

Annex |

Year

Disputes on copyrights

Disputes on contract
for the use of work

Dispute on industrial
property rights

Dispute on contract of
technology transfer

1998

1999

2000

2001

2002

2003

2004

WP IOINI~O

Total

RO|O|O(0O|0 |0

WO O(o|O|N|O|F

A|IOIN|FP|O(O|O|F

11/ 1P cases came to provincial courts

Year

Disputes on copyrights

Disputes on contract
for the use of  work

Dispute on industrial
property rights

Dispute on contract of
technology transfer

1998

1999

2000

2001

2002

2003

2004

OO R[NP IN

NINFR|O|FRr(WIN

NOIFRIN|BWwlol

Total

oO|Oo|Oo|Oo|o|o|o|o

Note: (The statistics collected in these table are classified according to provisions of the 1995 Civil Code of Vietnam)




